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Item No.3: 

BEFORE THE NATIONAL GREEN TRIBUNAL 

SOUTHERN ZONE, CHENNAI 

 

Original Application No. 256 of 2017 (SZ) 

 

IN THE MATTER OF: 

 

Central Pollution Control Board 

        ... Applicant(s) 

With 

 

M/s. Shree Halasiddanath SSK Ltd., 

Belgaum District, Karnataka 

and Others. 

...Respondent(s) 

Date of hearing: 03.02.2020.       

 

CORAM:      

HON’BLE MR. JUSTICE K. RAMAKRISHNAN, JUDICIAL MEMBER 

HON’BLE MR. SAIBAL DASGUPTA, EXPERT MEMBER                                                                         

 

For Applicant(s):        M/s. D.S. Ekambaram. 

 

For Respondent(s):  M/s. K. Mohan for R1. 

     M/s. M.R. Gokul Krishnan for R2. 

     M/s. Arjun Suresh for R4. 
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     M/s. M. Kumaresan for R9. 

     M/s. B. Lakshmi Narasimhan for  

T. Sai Krishnan for R10 & R13. 

     M/s. K. Gunasekaran for R15. 

     M/s. V.K. Rema Smrithi for R18. 

     M/s. E.K. Kumaresan & G.Prabu for R19. 

 

ORDER 

1. The application was filed by the Central Pollution Control 

Board seeking intervention of this Tribunal to implement the 

closure orders issued by the Central Pollution Control Board 

invoking power under Section 5 of Environmental (Protection) 

Act, 1986 against those industries who have not complied 

with the directions given by them for installation  of Online 

Emission Monitoring System within the cut of date provided 

in the notice. 

2. The grievance of the petition is that the state machineries are 

not co-operating with the Pollution Control Boards in 

implementing their directions and the units were also not 

complying with the same.  So they are finding it difficult to 

enforce the environmental laws in the States effectively as 

has been expected by them while discharging their statutory 

obligation.  So, they filed the above  petition seeking the 

following relief:-  
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(a) Impose appropriate penalties on the Respondent No’s 

4 & 20 for violation of the closure direction issued and 

continued their manufacturing operations thus 

defying the orders under E (p) Act, 1986.  

(b) Impose appropriate penalties on the Respondent on 

the Respondent No’s 1,7,9,12,15 &17 those 

deliberately disobeyed the directions but installed the 

OCEMS on later stage. 

 

3. Some of the party respondents against whom notice have 

been issued have filed statements stating that revocation 

orders have been passed and some of them have even paid 

the environment compensation imposed by the Central 

Pollution Control Board.  They are not disputing the power of 

the Central Pollution Control Board to impose the 

environment compensation and also enforce the pollution 

control mechanism as provided under the statutes, so as to 

protect the environment. They also did not dispute their 

responsibility in implementing the directions so as to 

discharge their fundamental duty as  enshrined under article 

51A (g) under the Constitution of India.  

4. Unfortunately none of the state missionaries namely, the 

District Collectors, have not filed their reply though there is   

some allegation against them that they are not providing help 

in enforcing  order of the Pollution control Board.  There are 

also allegations  in the petition that the State Pollution 
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Control Board are also slow in implementing the direction of 

Central Pollution Control Board issued under section 18(1)(b) 

of Water  (Prevention and Control of Pollution) Act, 1974  and 

Air  (Prevention and Control of Pollution) Act, 1981  which is 

binding on the State Pollution Control Board.  

5. There is nothing wrong in Central Pollution Control Board 

exercising their powers, if the State Pollution Control Board 

have not taken action against the violators invoking their 

supervisory power.  Once they have already taken decision to 

issue notice and revoke the consent to operate etc, it is for 

them to see that follow up action is also done by them.  If 

there is any violation or non compliance of their direction, 

they are at liberty to even initiate prosecution under Section 

15 read with 19 of Environmental (Protection) Act, 1986 for 

which the direction of this Tribunal is not required. 

6. As has been clearly held by the Apex Court in several 

decisions, the State as well as its machineries are acting as 

trustees to protect environment applying the “Doctrine Of 

Public Trust” and it is their duty to see that environment is 

protected and to be handed over to the coming generation to 

enjoy the same applying the principle of inter generational 

equity. So, whenever the help of the state machineries is 

required for the purpose of implementing the directions of the 
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pollution control board authorities to enforce their orders, 

there is a responsibility cast on the district administration to 

give all necessary help to implement the directions issued by 

the Pollution Control Board against the erring units.  If they 

are not doing the same, then they are committing dereliction 

of their statutory obligations and also the divine duty 

imposed on them under the Environment Protection Act ask 

protection Act, as environment is the primary responsibility 

of the state machinery. 

7. It is true that the Pollution Control Boards are under the 

State Governments as the Officers are being appointed by 

them.  But that doesn’t mean that the officers are not having 

power to implement the provisions of the Pollution control 

laws in true letter and spirit. The State Government is 

expected to give aid to implement those laws strictly and 

interfering with the powers of the board in implementing the 

same cannot be treated as an environmental act. In case of 

violation of any pollution laws or Environment laws  whether 

it is by a state  unit  or private institution,  it is the primary 

responsibility of pollution control board authorities to take 

action against them in accordance with law as the regulatory 

bodies to implement the pollution law which is their primary 

responsibility to protect environment to provide clean air, 
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water and healthy atmosphere as part of the right to life to 

the citizens of India as  enshrined under Article 21 of the 

Constitution Of India.  If such responsibility is not under 

taken by the State Government and interfering with the 

lawful functions of the Pollution Control Board, then that will 

amount to dereliction of their constitutional obligation to 

provide clean environment to the general public.  Unless the 

State Pollution Control Board and the Central Pollution 

Control Board are having independent power to exercise their 

powers to implement the pollution control laws, then it will be 

very difficult for them to enforce the environmental laws 

which are intended to protect environment as part of the 

international covenants passed by the United Nations in their 

international Conferences on environment protection to 

which India is a signatory.  Further, Pollution Control Boards 

either Central Board or State Board are having advisory 

jurisdiction as well as to advice the Central /State 

Government in issue relating to protecting environment.  It is 

for the State Government to consider the same favourably as 

far as possible to implement the same.  Such an exercise can 

be possible only if they are away from unnecessary 

interference from Government or political pressure. 

8. When we are about to dispose of the matter considering the 
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responses given by the individual units, Learned  counsel 

appearing for the petitioner wants to ascertain the present 

status as to how far the directions given by the Central 

Pollution Control Board has been complied with and what 

is the present status in respect of the action initiated by 

them on  providing Online Emission Monitoring System 

connecting this with the server of the Central Pollution 

Control Board, so as to enable them to monitor the same 

effectively.  The petitioner should have come with the 

details today  regarding the same as the matter is pending 

since 2017 onwards.  No further adjournment will be 

granted in this regard. 

9. Post the matter on 24.02.2020.  

 

...................................J.M. 

(Justice K. Ramakrishnan)   

 

 

.......................................E.M. 

    (Saibal Dasgupta) 

 

O.A. No.256/2017, 

03rd February, 2020.  

Sr. 


